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staffing policies provide for these ex-
ceptions. 

(d) An agency must clear the RPL at 
the grade level at which it fills a posi-
tion (regardless of the full performance 
level). Similarly, if an agency adver-
tises a position at multiple grade lev-
els, it must clear the RPL only at the 
grade level at which the position is ul-
timately filled. 

(e) Once an agency has cleared its 
RPL and made a final employment 
commitment to an individual, the later 
registration of another employee on 
the RPL does not prevent the fulfill-
ment of the original commitment, re-
gardless of when the individual actu-
ally enters on duty. 

(f) An agency may make an exception 
to this section and appoint an indi-
vidual not on the RPL as authorized by 
§ 330.207(d). 

(g) When submitting a request for re-
ferral of eligibles, an agency is re-
quired to indicate that no qualified 
RPL registrant is available for the va-
cancy and therefore the agency may 
make a new appointment. Similarly, 
an agency must clear its RPL before 
making appointments under a direct- 
hire authority, which includes the Out-
standing Scholar provision, or dele-
gated examining authority. 

[60 FR 3059, Jan. 13, 1995] 

§ 330.206 Job consideration. 
(a)(1) An eligible employee under 

§ 330.203 is entitled to consideration for 
positions in the commuting area for 
which qualified and available that are 
at no higher grade (or equivalent), have 
no greater promotion potential than 
the position from which the employee 
was or will be separated, and have the 
same type of work schedule. In addi-
tion, an employee is entitled to consid-
eration for any higher grade previously 
held on a nontemporary basis in the 
competitive service from which the 
employee was demoted under part 351 
of this chapter. 

(2) An employee is considered for po-
sitions having the same type of work 
schedule as the position from which 
separated except that the agency, at 
its discretion, may adopt provisions 
permitting employees to request con-
sideration for other work schedules in 
addition to that formerly held. 

(3) An eligible employee may be en-
tered on the RPL only for the com-
muting area in which separated and 
may not apply for the RPL in any 
other location, except as provided in 
paragraph (a)(4) of this section. 

(4) Each eligible employee in a posi-
tion in Alaska or overseas is entitled 
to apply for the RPL for the com-
muting area in which separated, un-
less: 

(i) The employee leaves that area and 
makes a written request for entry on 
the RPL for the commuting area from 
which he or she was employed for Alas-
kan or overseas service, or in another 
area within the United States outside 
of Alaska that is mutually acceptable 
to the individual and the agency; or 

(ii) The agency has a general pro-
gram for rotating employees between 
overseas areas and the United States 
and the employee’s immediately pre-
ceding overseas service or residence, 
combined with prospective overseas 
service under available appointments, 
would exceed the maximum duration of 
an overseas duty tour in the agency ro-
tation program. In this case, the em-
ployee may apply for one other com-
muting area within the United States 
that is mututally acceptable to the in-
dividual and the agency. 

(b)(1) An eligible employee under 
§ 330.205 is placed on the RPL for reem-
ployment consideration for his or her 
former position or an equivalent one. If 
the individual cannot be placed in such 
a position in the former commuting 
area, he or she is entitled to priority 
consideration for an equivalent posi-
tion elsewhere in the agency at the 
time and in a manner as the agency de-
termines will provide the individual 
with maximum opportunities for con-
sideration. 

(2) In lieu of expanded consideration 
in other locations, an individual who 
cannot be placed in his or her former or 
equivalent position in the former com-
muting area may elect to be considered 
for the next best available position in 
the former commuting area. 

[53 FR 45067, Nov. 8, 1988, as amended at 60 
FR 3060, Jan. 13, 1995] 
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